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Scope of validity 
 

1) Quotations of the supplier as well as sales and deliv-

eries shall be realized exclusively pursuant to the lat-

est respective version of these general terms of deliv-

ery. They shall apply for all future business transac-

tions, even if they have not been expressly confirmed. 

2) We hereby object to order confirmations referring to 

deviating terms of delivery or purchase. Silence on 

the part of the supplier in respect to the conditions of 

the purchaser, shall under no circumstances be con-

sidered as consent or recognition. 

3) Deviations from the present terms of delivery shall 

only apply if confirmed in writing by the supplier. 

 

I. Offers and conclusion of a contract 

 

1) Our quotations are made without obligation and may 

therefore be revoked at any time before and two 

working days after the purchaser has accepted the 

quotation. 

2) The purchaser is bound by his order for 14 days. The 

supplier may accept the order in writing, by telex, by 

telefax or Long Distance Data Transmittal, unless the 

supplier immediately effects delivery or sends an in-

voice. 

3) The details given in the supplier’s specifications shall 

determine the quality of the products or services, 

which is owed by the supplier.  

If the specification does not indicate the working life of 

parts subject to wear and tear, the usual working life 

of such parts shall apply. The usual working life de-

pends on the extent of utilization of these parts (sin-

gle-shift or multi-shift operation). 

Should no particular specification of the products or 

services exist, the supplier’s order confirmation shall 

be considered as specification. 

Protective facilities shall only be included with the de-

livery if expressly agreed upon in detail. 

For all deliveries and services, the specifications of 

the Association of German Electrical Engineers, in so 

far as these are applicable with respect to the level of 

safety of services or deliveries, shall apply. Deviations 

shall be permissible if the same degree of safety is 

guaranteed otherwise. 

In catalogs, brochures, circulars, advertisements, il-

lustrations and price lists, specifications shall not be 

binding unless they have expressly become part of 

the contract.  

4) Details mentioned in the supplier’s specifications 

which relate to the quality of the products or services 

do not constitute any guarantees, particularly no 

guarantees as to the durability.  

Information regarding the scope of services and deliv-

eries do not constitute any warranty of the supplier to 

assume the risk of availability of subsuppliers. The 

supplier reserves the right to claim, that he was not 

correctly or timely supplied himself by his supplier. 

Any guarantee or any warranty as to the availability of 

the products or their components requires an express 

written agreement between the parties, in which the 

terms “guarantee” or “risk of availability” are expressly 

used. 

5) In so far as the supplier does not expressly assume 

responsibility for installation this responsibility lies with 

the purchaser. Drawings handed over by the supplier 

or other notes regarding installation of the products 

are no installation instructions but only information as 

to the measurements of the product and to the loca-

tion where the product can be installed. 
 

II. Prices 
 

1) Unless otherwise expressly agreed, prices shall be 

net prices ex works excluding packing. 

2) Orders for which fixed prices are not expressly agreed 

upon shall be invoiced at the list prices in effect on the 

date of delivery. 
 

III. Retention of title 
 

1) Delivered goods shall remain the property of the sup-

plier until all outstanding debts resulting from the 

business relationship between the supplier and the 

purchaser are completely paid. Only receipt of the full 

sum by the supplier shall be considered as payment. 

2) Unless other contractual provisions restrict the pur-

chaser’s rights of reselling the delivered goods, he 

shall only be entitled to resell the goods subject to 

reservation of title within his normal business; howev-

er, he shall not be entitled to pledge or assign the 

goods as security. The purchaser is obliged to secure 

the rights of the supplier when reselling the goods on 

credit. 

3) The outstandings of the purchaser from resale of the 

goods subject to reservation of title shall be consid-

ered to have already been assigned by the purchaser 

to the supplier at this very moment; the supplier ac-

cepts this assignment. Notwithstanding this assign-

ment and the supplier’s collection rights, the purchas-

er shall be entitled to collect the outstandings as long 

as he fulfills his obligations towards the supplier and 

as long as he does not suffer illiquidity. At the request 

of the supplier, the purchaser shall inform the supplier 

of all details concerning the assigned outstandings 

necessary for collection and shall inform his debtors 

of the assignment. 
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4) If the good subject to retention of title are resold to-

gether with other goods, irrespective of whether they 

are sold without or after processing, combination, mix-

ing or merging with other goods, the above agreed 

assignment of future outstandings be in the amount of 

the invoiced value of the goods subject to retention of 

title which have been resold together with other goods. 

5) The purchaser shall inform the supplier immediately of 

execution measures of third parties in respect of the 

reserved goods or outstandings already assigned and 

shall provide him with the documents necessary for 

intervention. 

6) If the purchaser is in default with his payments twice 

within 6 months or the purchaser is insolvent or objec-

tive criteria indicate his insolvency, the supplier shall 

be entitled to claim the delivered goods back and, in 

case of resale of the goods, the supplier shall be enti-

tled to collect the assigned outstandings directly from 

the purchaser’s customer. The supplier may claim the 

return of the delivered goods only if he has cancelled 

the contract. The right to claim damages besides the 

cancellation of the contract remains unaffected. 

7) The supplier shall be obliged to release, at the re-

quest of the purchaser and at his own discretion, the 

security to which he is entitled, should the value of 

such security exceed the claims to be secured by at 

least 10%. 

8) The purchaser shall be obliged to insure, at his own 

expense, the reserved goods against theft, breakage, 

fire, water and other damage. 
 

IV. Terms of payment 
 

1) Payments shall become due on the agreed time for 

payment. If no date for payment has been fixed, pay-

ments will become due upon receipt of the invoice or 

an equivalent statement of account. Should the date 

of receipt of the invoice or the statement of account 

be uncertain, payments will become due upon receipt 

of our services or deliveries. 

2) On the basis of any counterclaims, the purchaser 

shall not be entitled to retain payments or offset them 

against claims of supplier unless such counterclaims 

have been recognized by the supplier or finally stated 

by a court of law. 
 

V. Delivery, default and non-performance Term of 

Delivery 
 

1) The term of delivery shall be the delivery date fixed in 

the order confirmation. Should all documents, neces-

sary approvals and release documents to be supplied 

by the purchaser not be produced at least one month 

before the term of delivery, said term of delivery shall 

be extended by one month, starting with the date on 

which all above-mentioned documents, necessary 

approvals and release documents have been com-

pletely received by us. 

2) The term of delivery shall be considered as having 

been met if the goods have left the factory within the 

agreed term of delivery, or, if the purchaser is obliged 

to collection, the supplier has informed the purchaser 

about his readiness for shipment. 

3) Unless otherwise agreed, in case of supply contracts 

on call the purchaser is obliged to fix in advance sup-

ply units for at least six months and to call these sup-

ply units timely before each term of delivery. Should 

the purchaser not meet this obligation, the supplier, 

after having fixed a reasonable time limit, shall be en-

titled to make the division and/or the call himself, to 

deliver the goods or to cancel the contract. His right to 

demand damages for breach of contract shall not be 

affected by the cancellation. 

4) Claims for compensation resulting from delay in deliv-

ery or from failure to perform cannot be asserted 

against the supplier unless they are based on wilful 

intent or gross negligence of the supplier, his mana-

gerial staff or persons employed by the supplier in the 

performance of his obligations. This limitation on lia-

bility does not apply in case of breach of essential 

contractual obligations (cardinal obligations) attributa-

ble to the supplier. 

 If the supplier is liable for damages based on slight 

negligence (breach of cardinal obligations) the claim 

for damages is limited to typically foreseeable losses. 

In these events there shall be no liability for produc-

tion stoppages or lost profit. This limitation on liability 

applies accordingly to gross negligence of persons 

employed by the supplier in the performance of his 

obligations. 

Any possible right to cancellation of the contract, 

which the purchaser may have in these cases, re-

mains unaffected by this limitation on liability. 

5) Correct and timely supply of the supplier himself is 

reserved. 

6) In the event of delay in accepting performance the 

purchaser has to indemnify the supplier for the loss 

caused by this breach of contract, in particular for ex-

penses incurred by the storage of the goods. This 

does not apply if this breach of contract is not attribut-

able to the purchaser. In this case the purchaser’s ob-

ligation to reimburse costs is limited to the expenses 

incurred by the supplier due to the storage of the 

goods. After having fixed an adequate time limit for 

taking delivery without success, the supplier is further 

entitled to dispose otherwise of the goods and to sup-

ply the purchaser within a reasonably extended term.  
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VI. Force majeure 
 

1) Should the supplier be prevented from fulfilling his 

obligations due to the occurrence of unforeseeable 

extraordinary circumstances, which he has not been 

able to prevent despite measures appropriate under 

the individual circumstances, e.g. stoppages, official 

intervention, delays in the delivery of essential raw 

materials or energy shortages, the term of delivery 

shall be extended by an appropriate period of time. 

Should performance of delivery become impossible 

due to the above-mentioned circumstances the sup-

plier shall be released from his obligation to deliver. 

This provision applies accordingly in the event of 

lockouts or strikes. 

2) If the above-mentioned circumstances persist for 

more than one month, both parties shall be entitled to 

cancel the contract with respect to the part not yet ful-

filled. The purchaser is not entitled to claim damages 

from the supplier in these cases of force majeure. 

 The supplier shall only be entitled to avail himself of 

the above-mentioned circumstances if he informs the 

purchaser about them immediately. 
 

VII. Passing of risk 
 

1) Risks shall pass to the purchaser at the latest upon 

shipment of the ordered goods, even if partial ship-

ments are made. At the request of the purchaser, the 

shipment shall be insured by the supplier, at the pur-

chaser’s expense, against theft, breakage, transport, 

fire and water damage as well as other insurable 

risks. 

2) Should shipment be delayed at the request of the 

purchaser or for reasons which lie within his respon-

sibility, risk shall pass to the purchaser from the date 

of readiness for shipment onwards, but the supplier 

shall be obliged to effect, at the request and expense 

of the purchaser, the insurances requested by the 

purchaser. 
 

VIII. Acceptance/notice of defect 
 

1) The purchaser’s obligation to examine the goods and 

to make a complaint in respect of a defect immediate-

ly on receipt is determined by article 377 Commercial 

Code.  

2) In case larger quantities of the same goods are sup-

plied, the delivery as a whole may only be rejected as 

being defective if the defects have been discovered 

by means of an accepted method of representative 

samples.  

3) Delivered goods shall be accepted by the purchaser, 

even if they have negligible defects.  

4) Partial deliveries shall be permissible. 
 

IX. Liability for defects/limitation period 
 

1) If the delivered goods are defective or if certain condi-

tions of the goods do not comply with a guarantee 

given by the supplier, the supplier shall at his choice 

repair the defective goods or replace them by goods 

free of defects.  

Parts subject to wear and tear which have been free 

of defects at the passing of the risk and the working 

life of which is shorter than the limitation period pro-

vided for under section IX clause 4., may not be con-

sidered as being defective due to that shorter working 

life. 

2) Should two efforts to remedy a defect fail, the pur-

chaser shall be entitled, at his choice, to cancel the 

contract or to reduce the purchase price.  

The purchaser can put forward indemnification for 

redhibitory defects in the event of intentional or gross 

breach of duty, in the event of wrongful breach of an 

essential contractual obligation (cardinal obligation), in 

the event of wrongful injury of life, body or health, in 

the event of fraudulent concealment of defects, in the 

event of liability in accordance with the liability for de-

fective products’ law or in the event of acceptance of 

guarantee for rework, new delivery or new perfor-

mance. 

If the supplier is liable for damages based on slight 

negligence (breach of cardinal obligations), the claim 

for damages is limited to typically foreseeable losses. 

In these events there shall be no liability for produc-

tion stoppages or lost profit. This limitation on liability 

applies accordingly to gross negligence of persons 

employed by the supplier in the performance of his 

obligations.  

3) Should the supplier chose to repair the defect, he 

shall bear the repair expenses. Additional expenses 

resulting from the fact that the purchaser moves the 

goods to be repaired to a place different from the pur-

chaser’s headquarters or the originally agreed deliv-

ery location shall be borne by the purchaser.  

In case the purchaser arranges for the repair his claim 

for reimbursement of costs is limited to the expenses 

which in fact relate to the supplier’s part of delivery or 

services. 

4) The regular limitation period for defective goods, 

which are usually not used for buildings, is 1 year 

from delivery of the goods at the purchaser.  

5) In the event of rework, new delivery or new perfor-

mance the statutory limitation continues invariably for 
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the portion of the delivered goods which are not af-

fected. 

The statutory limitation for the part reworked or the 

new delivery and/or new performance shall be one (1) 

year starting from completion of the rework or new de-

livery and/or as from delivery of the new part to the 

purchaser. It shall be valid at least up to expiration of 

the guarantee period for the original object of delivery. 

If a damage claim can be raised against the supplier, 

reduction of the statutory limitation is excluded in the 

event of intentional or gross breach of duty, in the 

event of wrongful breach of an essential contractual 

obligation (cardinal obligation), in the event of wrong-

ful injury of life, body or health, in the event of fraudu-

lent concealment of defects, in the event of liability in 

accordance with the liability for defective products’ 

law or in the event of acceptance of guarantee for re-

work, new delivery or new performance. 

6) The purchaser has no claims in case of defects lead-

ing to no more than a negligible reduction of the value 

or fitness of the delivered goods. This limitation on li-

ability does not apply to claims for damages for de-

fects based on gross negligence or wilful intent or 

which lead to personal injury, injury to life or health.  

7) If the delivered goods are second-hand goods, any 

liability for defects is excluded. This limitation on liabil-

ity does not apply to claims for damages based on 

gross negligence or wilful intent, attributable breach of 

essential contractual obligations (cardinal obligations), 

as well as personal injury, injury to life or health at-

tributable to the supplier, his managerial stuff or per-

sons employed by the supplier in the performance of 

his obligations.  
 

X. Claims for compensation resulting from breaches 

of duties to protect 
 

1) The supplier’s liability for defects as to quality and 

defects of title, default and non-performance are not 

affected by this section (X). The provisions of section 

V, IX and XI of these general terms of delivery apply 

to this kind of liability.  

2) Claims for compensations resulting from other 

breaches of duties, particularly duties to protect inter-

ests warranting protection or obligations arising out of 

quasi-contractual relationships are excluded unless 

they are based on gross negligence or wilful intent, at-

tributable breach of essential contractual obligations 

(cardinal obligations), or personal injury, injury to life 

or health caused by the supplier, his managerial stuff 

or persons employed by the supplier in the perfor-

mance of his obligations.  

If the supplier is liable for damages based on slight 

negligence, the claim for damages is limited to typical-

ly foreseeable losses. In these events there shall be 

no liability for production stoppages or lost profit. This 

limitation on liability applies accordingly to gross neg-

ligence of persons employed by the supplier in the 

performance of his obligations.  

3) The limitation on liability provided for under clause 2) 

applies accordingly to claims in tort. 

4) Claims for compensation resulting from other breach-

es of duties under this section are subject to a limita-

tion period of one year as of the end of the year, dur-

ing which the claim arose and the purchaser obtained 

knowledge of the circumstances justifying the claim or 

his lack of such knowledge was due to gross negli-

gence. 

In so far as the supplier is liable for breach of duties to 

protect, this restriction of the limitation period does not 

apply in the event of intentional or gross breach of 

duty, in the event of wrongful breach of an essential 

contractual obligation (cardinal obligation), in the 

event of wrongful injury of life, body or health, in the 

event of fraudulent concealment of defects, in the 

event of liability in accordance with the liability for de-

fective products’ law or in the event of acceptance of 

guarantee for certain quality features. 
 

XI. Intellectual property rights 
 

1) For claims resulting from the infringement of trade-

marks, patents, patent applications, utility models, 

registered designs or copyrights of third parties, a 

right to claims for compensation against the supplier, 

his executive body, managerial stuff or persons em-

ployed by the supplier in the performance of his obli-

gations is excluded, unless it is based on gross negli-

gence or wilful intent of the supplier, his managerial 

stuff or persons employed by the supplier in the per-

formance of his obligations or the supplier has guar-

anteed that the above mentioned intellectual property 

rights will not be infringed.  

This limitation on liability does not apply in case of 

breach of essential contractual obligations (cardinal 

obligations) attributable to the supplier, his managerial 

stuff or persons employed by the supplier in the per-

formance of his obligations.  

If the supplier, his executive body, managerial stuff or 

persons employed by the supplier in the performance 

of his obligations are liable for damages based on 

slight negligence (breach of cardinal obligations), the 

claim for damages is limited to typically foreseeable 

losses. In these events there shall be no liability for 

production stoppages or lost profit. This limitation on 
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liability applies accordingly to gross negligence of 

persons employed by the supplier in the performance 

of his obligations.  

2) The purchaser’s right to cancel the contract due to the 

above mentioned infringement of intellectual property 

rights remains unaffected.  
 

XII. Suspension of the limitation period due to negoti-

ations 
 

Negotiations about liability for defects or other claims 

for damages shall only be considered to be in pro-

gress if the parties have stated in writing, that they are 

negotiating such claims. In case the pleading of this 

requirement of writing constitutes an abuse of legal 

rights, neither party may plead the observance of the 

requirement of writing.  
 

XIII. Rights of property 
 

The supplier reserves unlimited rights of property and 

copyright for cost estimations, drawings and other 

documents; these may only be made accessible to 

third parties with the prior approval of the supplier. 

Drawings and other documents belonging to quota-

tions shall be returned immediately on demand with-

out keeping copies, if an order is not placed.  
 

XIV. Applicable law, place of jurisdiction and validity of 

the contract 
 

1) These general terms of delivery and the whole con-

tractual relationship between the supplier and the 

purchaser shall be subject to the law of the Federal 

Republic of Germany, excluding the UN-Convention 

on Contracts for the International Sale of Goods 

(CISG).  

2) The place of jurisdiction for all disputes resulting di-

rectly or indirectly from the contractual relationship 

shall be Stuttgart or, at the discretion of the supplier, 

the place where the purchaser has his headquarters.  

3) Even if individual clauses of these general terms of 

delivery or clauses which make part of other agree-

ments between the parties should be or become le-

gally invalid, the remaining parts shall remain valid. In 

case the legally invalid clause is no general term or 

condition, the parties shall be obliged to replace the 

invalid clause by a legally valid one which will best 

achieve the economic purpose of the original one in a 

legally valid manner.  
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